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PROCEEDI NGS

ACTI NG CHAI RMAN FLORES: Pursuant to the
provisions of the Illinois Open Meeting Act, | now
convene a regularly schedul ed Bench Session of the
Il'1inois Commerce Conmm ssion. Wth me in Chicago are
Comm ssioners Ford and O Connell-Diaz, and with us in
Springfield are Comm ssioners Elliott and Col gan. I
am Chairman Flores. W have a quorum

Bef ore noving into the agenda,
according Section 1700.10 of the Illinois
Adm nistrative Code, this is the time that we all ow
menbers of the public to address the Conm ssion.
Menmbers of the public wishing to address the
Comm ssion must notify the Chief Clerk's Office at
| east 24 hours prior to the Bench Session. According
to the Chief Clerk's Office, we have two requests to
speak at today's Bench Session. W have M. Thomas
Harle and M ss Pilar Vargas. We will begin with
M. Thomas Harl e.

Now, before, M. Harle, you begin with
your coments, please be advised that the Comm ssion

cannot answer any questions or comment on the
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testinony that you provide as we are bound by ex
parte rul es and ot her regul ations concerning our
communi cati ons as Comm ssi oners.

M. Harle.

MR. THOMAS HARLE: Good mor ni ng. My nane is
Thomas Harl e. |'m a resident here in Chicago. I
live on the South Side. l'"ma m ssionary. | have
been a m ssionary for 25 years serving in the
Catholic Church. And I'"'mcomng here this norning to
speak in behalf of the poor in our neighborhood.

As | said, | live on the South Side

and I'mvery nuch aware of the people who are |iving

with me in the area, who are very poor. And | think
that it's not advisable, | don't think it's a good
idea, to raise the rates -- the electric rates that

the electric conpany wants to raise.

First of all, raising the rates wil
hi nder and even hurt nore of the poor who are already
poor and not able to make -- not able to neet their
own particul ar needs. | ve been aware of recent
mont hs of how the poor have been affected. They have
to pay their -- if they pay their utility bills, they

3
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have to go wi thout -- sometimes without food,
sometimes go without shelter and also medical care.

We |ive in a society which should be
free and if we can keep big conpanies |ike ConmEd from
continuing to want to raise their rates when there's
really no particular need to raise their rates, then
the poor will be able to have their needs met, be
able to meet the needs -- their health needs, their
spiritual needs and their enotional needs.

| feel that this is an issue related
to the ethics -- good ethics would help -- would help
t he people, especially the poor people that |I've come
to represent and speak in behal f of.

Thank you for your time and |istening

to me this morning and | hope that through what I

have said that it will influence your decision not to
raise -- not to allow ComEd to raise their rates.
Thank you

ACTI NG CHAI RMAN FLORES: Thank you, M. Harle.
Now, we have M ss Pil ar Vargas.
M SS Pl LAR VARGAS: Good mor ni ng. My nanme is

Pilar Vargas and | am a Chicago resident. | am here
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today to speak on behalf of the Cook County Workers
Benefit Council, a del egate body that represents the
needs and interests of service workers and other
| ow-paid workers in Cook County.

We demand that you, the |ICC, deny any
rate increase to ComeEd. The state |law clearly
defines this as your duty. The Illinois General

Assembly's Public Utilities Act of 2001 states that

the 1CC is a State agency to regulate utilities and
that -- and | quote, the goals and objectives of such
regul ation shall be to ensure the rates for utility

services are affordable and therefore preserve the
avai l ability of the such services to all citizens.
Electricity is not affordable and

available to all in our city. CBS News reported that
over 67,000 households in the Chicago area had no
electricity in October 20009. Even when we manage to
keep the lights on, the sky-high utility rates for
ComEd hit | ow-income working famlies the hardest as
more and more of us are trying to support our
famlies on just that pay m ni mum wage or not nmuch

when we have work at all. We are forced to cut back
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on food, short our landlord on rent and go wi thout
necessary medi cati ons.

Each rate hi ke means we'll have |ess
money to spend in our communities and | ocal
busi nesses are happy with custoners. Chi cago area
busi nesses are already suffering fromthe effects of
hi gh unempl oyment and more of us working for | ower
wages cannot afford to have $396 mllion nore taken
out of our pockets. This rate increase request is
clearly a profit grab. ConEd i ncreased profits by
24 percent in 2009 after you, the ICC, approved a
$274 mllion rate increase for ConEd.

John W Rowe, the CEO of ConEd's
parent conpany Exelon, received conpensati on of
nearly $6 mllion in 2010. For you, the ICC, to
grant this rate increase could be a clear abandon of
your duty. The Cook County Wrkers Benefit Counci l
calls on you to fulfill the mandate of the Public
Utilities Act of 2001 to ensure you deliver service
that is affordable and available to all.

We demand that the ICC direct ComEd to

suspend shutoffs and reconnect service without charge

6
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to househol ds whose income is 300 percent or |ess
than the Federal Poverty |ine whose service was

term nated due to nonpayment of arrears. W demand
that the I1CC direct ComEd to work out reasonabl e
payment plans for customers unable to pay their bills
in full at time of received. W demand that the |ICC
direct ComkEd to cease all future shutoffs for those
whose i nconme are 300 percent or |ower than the

Federal Poverty Level.

Agai n, we demand the State of Illinois
t hrough the ICC fulfill the mandate of the Public
Utilities Act of 2001, that utilities will be

af fordabl e and available to all and reject ComEd's
$396 mllion rate increase request. | CC, do your
duty, please.
Thank you very nuch.

ACTI NG CHAI RMAN FLORES: Thank you,
M ss Vargas.

COMM SSI ONER FORD: Thank you.

ACTI NG CHAI RMAN FLORES: Very wel | . Those are
the only two speakers that we have for today's

session -- section of the public statenments.
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(The Transportation portion of

t he proceedi ngs was held at
this time and is contained in a
separate transcript.)

ACTI NG CHAI RMAN FLORES: We are now noving to
the Public Utility Agenda. We will begin with the
El ectric Portion. ltems E-1 and E-2 will be taken
t oget her. These items concern reconciliation
proceedi ngs for Ameren's hazardous materials
adjustnment clause and for coal tar riders for various
Il Tinois utilities. I n each case Staff reconmends
that the Comm ssion enter an Order comrencing the
reconciliation proceedings.

Il will make a motion to enter the
Orders.
s there a second?

COMM SSI ONER O CONNELL- DI AZ: Second.

ACTI NG CHAI RMAN FLORES: It's been noved and
seconded.

Al'l in favor say "aye."
(Chorus of ayes.)

ACTI NG CHAI RMAN FLORES: Any opposed?
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(No response.)
ACTI NG CHAI RMAN FLORES: The vote is 5-0 and
the reconciliation proceedings are comenced.
We will use this 5-0 vote for the
remai nder of the Public Utility Agenda unl ess
ot herwi se not ed.
ltem E-3 concerns Aneren's Petition
for Special Perm ssion to revise its tariff sheet to
correct the typo in Rate DS-3. Staff recomends the
Comm ssion all ow the Company's proposal by granting
t he Conpany's request for Special Perm ssion.
Any di scussi on?
(No response.)
ACTI NG CHAI RMAN FLORES: Any objections?
(No response.)
ACTI NG CHAI RMAN FLORES: Hearing none, the
request for Special Perm ssion is granted.
ltem E-4 is Docket No. 09-0602. This
item concerns Ameren's petition for approval of its
reliability project surcharge rider to recovery costs
of implementing the recomendati ons of the Liberty

audit. Ameren has nmoved to withdraw its petition
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wi t hout prejudice and Adm nistrative Law Judge Tapi a
recommends that the Conmm ssion grant the Company's
mot i on.
Any di scussi on?
(No response.)
ACTI NG CHAI RMAN FLORES: Any obj ections?
(No response.)
ACTI NG CHAI RMAN FLORES: Heari ng none, the
Motion to Wthdraw i s granted.
ltem E-5 is Docket No. 10-0286. This
item concerns Patricia Callon's conplaint as to
billing and/ or charges against ComEd. Adm nistrative
Law Judge Sai nsot reconmmends that the Conmm ssion
dismss this matter w thout prejudice for want of
prosecuti on.
Any di scussi on?
(No response.)
ACTI NG CHAI RMAN FLORES: Any objections?
(No response.)
ACTI NG CHAI RMAN FLORES: Heari ng none, the
Docket is dism ssed.
ltem E-6 through E-12 can be taken

10
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together. These itenms each concern customer
conpl ai nts agai nst ComEd or Ameren. I n each case the
parties have settled their differences and brought
Joint Motions to Dism ss which the Adm nistrative Law
Judges recomend we grant.
Any di scussi on?
(No response.)
ACTI NG CHAI RMAN FLORES: Any obj ections?
(No response.)
ACTI NG CHAI RMAN FLORES: Heari ng none, the
Joint Motions to Dism ss are granted.

Item E-13 is Docket No. 10-0138. This
is ComkEd's PORCB case and | ast week we denied
parties' Petitions for Rehearing. However, we did
not want -- we did not want to resolve an issue on

t he bl ended uncol l ecti ble charges through an

Amendat ory Order. ' m sorry. | said "we did not
want to." | meant to say -- strike that. |'ve had a
head col d. |'m getting over it. W wanted to

resolve an issue on the bl ended uncollectible
charges, but we wanted to do it through an Amendatory
Order. And, | believe, Comm ssioner Ford has put

11
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t hat | anguage together for us.
Comm ssi oner Ford.

COMM SSI ONER FORD: Yes. We simply -- it was
i nadvertently omtted, and it has been put back
into the -- the paragraph has been put back into the
Docket . So we woul d move that that Amendatory Order
by addressed and the bl ended rates become acceptable
to our fell ow Conm ssioners.

ACTI NG CHAI RMAN FLORES: Yes. And, you know, |
appreciate the parties bringing this matter,
obviously, to our attention and |I know all of the
Staff's work on this matter and |l ed by Conmm ssi oner
Ford.

So any discussion -- any further
di scussion on this matter?
(No response.)
ACTI NG CHAI RMAN FLORES: Any objections?
(No response.)

ACTI NG CHAI RMAN FLORES: Heari ng none, the
Amendat ory Order is entered.

Item E-14 is Docket 10-0157. This

itemw |l be held for disposition at a future

12



10

11

12

13

14

15

16

17

18

19

20

21

22

Comm ssi on proceedi ng.
ltem E-15 is Docket --
COMM SSI ONER O CONNELL- DI AZ: Who' s hol di ng
t hat ?

ACTI NG CHAlI RMAN FLORES: Comm ssioner Elliott.

ltem E-15 is Docket No. 10-0508. Thi s

is a Petition for Em nent Domain brought by the
Il 1inois Department of Transportation concerning
obt ai ni ng an easement for wi dening a road in DuPage
County. Adm nistrative Law Judge Ril ey recommends
that the Comm ssion enter an Order granting the
Petition for Em nent Domain.
Any di scussi on?
(No response.)
ACTI NG CHAI RMAN FLORES: Any objections?
(No response.)
ACTI NG CHAI RMAN FLORES: Heari ng none, the
Order is entered.
ltem E-16 through E-20 can be taken
together. These items concern applications for the

I icensure of Agents, Brokers and Consul tants under

Section 16-115C of the Public Utilities Act. I n each
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case Adm nistrative Law Judge Yoder recommends that
t he Comm ssion enter an Order granting the requested
certificate.
Any di scussi on?
(No response.)
ACTI NG CHAI RMAN FLORES: Any objections?
(No response.)
ACTI NG CHAI RMAN FLORES: Heari ng none, the
Orders are entered and the certificates are granted.
Item E-21 is Docket No. 10-0734. This

itemis Ameren's petition pursuant to Section 6-102

of the Illinois Public Utilities Act for an Order
aut horizing entry of an $800 m lIlion revolving credit
agreement. Adm nistrative Law Judge Jones reconmmends

that the Comm ssion enter an Order approving the
proposed financing.
Any di scussi on?
(No response.)
ACTI NG CHAI RMAN FLORES: Any objections?
(No response.)
ACTI NG CHAI RMAN FLORES: Heari ng none, the
Order is entered.

14
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ltems E-22 through E-24 can be taken
together. These itenms each concern joint petitions
for approval of residential customer rel eases. I n
each case the Adm nistrative Law Judge recommend this
Comm ssion enter an Order granting the petition and
approving the customer release.
Any di scussi on?
(No response.)
ACTI NG CHAI RMAN FLORES: Any objections?
(No response.)
ACTI NG CHAI RMAN FLORES: Heari ng none, the
Orders are entered and the petitions are granted.
We're now noving to the Gas Section of
t he agenda. ltem G 1 concerns a rul emaking
proceeding for Title 83 Part 5-90 of the
Adm ni strative Code concerning pipeline safety rules.
Staff recommends entry of an Order authorizing the
subm ssion of the first notice of the proposed
amendment of Part 5-90.
Any di scussi on?
(No response.)
ACTI NG CHAI RMAN FLORES: Any objections?

15
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(No response.)
ACTI NG CHAI RMAN FLORES: Heari ng none, the
Order is entered.
ltem G-2 through G-4 can be taken
together. These itenms concern conpl aints by
customers against their gas utilities. In each case
the parties have apparently settled their differences
and brought a Joint Motion to Dism ss, which the
Adm ni strative Law Judge recomends that we grant.
Any di scussi on?
(No response.)
ACTI NG CHAI RMAN FLORES: Any objections?
(No response.)
ACTI NG CHAI RMAN FLORES: Heari ng none, the
Joint Motions to Dism ss are granted.
ltem G5 is Docket Nos. 10-0399,
10- 0400 and 10- 0401 consolidated. This matter
concerns citations for alleged violations of
Comm ssion rules regarding plastic pipe fusion
processes by the Ameren Illinois utilities. The
parties have filed a joint motion of entry for an
Order citing for the terms of a settlement agreement.

16
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And Adm nistrative Law Judge Tapia recomends that
t he Conmm ssion enter the Order and Stipul ati on agreed
to by the parties.
Any di scussi on?
(No response.)
ACTI NG CHAI RMAN FLORES: Any objections?
(No response.)
ACTI NG CHAI RMAN FLORES: Heari ng none, the
Order is entered and the settlement is approved.
ltem G-6 is Docket No. 10-0588. This
item concerns an Application for Reorganization by
Peopl es Energy, Peoples Gas and North Shore Gas. The
reorgani zati on would all ow Peoples Energy to becone a
Del aware Limted Liability Conmpany. Adm nistrative
Law Judge Kinbrel reconmmends the Comm ssion enter an
Order authorizing approval of the Reorgani zation.
Any di scussi on?
(No response.)
ACTI NG CHAI RMAN FLORES: Any objections?
(No response.)
ACTI NG CHAI RMAN FLORES: Heari ng none, the
Order is entered.

17
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ltem G-7 is Docket No. 11-0003. This
is Cross Plains Natural Gas application for
certificate of service authority under Section 19-110
of the Public Utilities Act. The Conpany has made a
Motion to Wthdraw its petition which Adm nistrative
Law Judge Tapia reconmmends that we grant.
Any di scussi on?
(No response.)
ACTI NG CHAI RMAN FLORES: Any objections?
(No response.)
ACTI NG CHAI RMAN FLORES: Heari ng none, the
Motion to Wthdraw i s granted.
Now, noving to the Tel econmmuni cati ons
Section of the agenda. Item T-1 concerns Frontier
North's filing to update | anguage to allow the
Transparent Local Area Network Service to be
avai |l able to more exchanges. Staff recomends t hat
the Comm ssion allows the Conmpany's request by not
suspendi ng the filing.
Any di scussi on?
(No response.)
ACTI NG CHAI RMAN FLORES: Any objections?

18
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(No response.)

ACTI NG CHAI RMAN FLORES: Heari ng none, the

filing will not be suspended.
ltem T-2 concerns Illinois
Tel ecommuni cati ons Access Corporation's filing to

provide instruction for monthly rem ttance of
assessnents by interconnected Voice over Internet
Prot ocol Providers. Staff recommends that the
Comm ssion allow the Company's request by not
suspending the filing.
Any di scussi on?
(No response.)
ACTI NG CHAI RMAN FLORES: Any objections?
(No response.)
ACTI NG CHAI RMAN FLORES: Heari ng none, the
filing will not be suspended.
ltem T-3 is Docket No. 10-0581. This
is Intrado Communi cation's application for
certificates of service authority to provide
facilities-based and resold |ocal and interexchange
tel ecommuni cation services in Illinois. The

applicant has brought a Motion to Wthdraw its

19
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application, which Adm nistrative Law Judge Teague
recommends that the Comm ssion grant.
Any di scussi on?
(No response.)
ACTI NG CHAI RMAN FLORES: Any objections?
(No response.)
ACTI NG CHAI RMAN FLORES: Heari ng none, the
motion is granted and the docket is dism ssed.
ltem T-4 is Docket No. 10-0639. This
is SOS Tel ecom s application for a certificate of
wi rel ess authority to operate as a reseller of
tel ecommuni cati on services throughout the State of
II'linois. Adm nistrative Law Judge Riley recomends
that the Comm ssion enter an Order granting the
requested certificate.
Any di scussi on?
(No response.)
ACTI NG CHAI RMAN FLORES: Any objections?
(No response.)
ACTI NG CHAI RMAN FLORES: Heari ng none, the
Order is entered and the certificate is granted.

ltem T-5 is Docket No. 11-0029. Thi s

20
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is Highland Communi cati on Services' application for a
State-issued authorization to provide cable service
pursuant to Section 401 of the Cable and Video
Competition Law of 2007. Adm nistrative Law Judge
Ril ey recomends that the Comm ssion issue an
aut hori zation to use, occupy and construct facilities
in the public rights of way to deliver video service
and aut horization to provide video service.

Any di scussi on?

(No response.)
ACTI NG CHAI RMAN FLORES: Any objections?
(No response.)
ACTI NG CHAI RMAN FLORES: Heari ng none, the

notice is issued.

ltem T-6 is Docket No. 10-0654. Thi s
is SYNI VERSE Technol ogies' effort to cancel a
certificate of service authority in Docket
No. 07-0546 to provide resold cellular service in
II'linois. Adm nistrative Law Judge Baker recomends
t he Comm ssion enter an Order granting the
cancel l ation of the certificate.

|s there any discussion?

21
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(No response.)

ACTI NG CHAI RMAN FLORES:

Any objections?

(No response.)

ACTI NG CHAI RMAN FLORES:

Hearing none, the

Order is entered and the certificate i s cancel ed.

ltems T-7 through T-9 can be taken

together. These concern petitions to withdraw

certificates of interexchange service authority.

each case the Adm nistrative Law Judge reconmmends

that the Comm ssion enter an Order granting the

Petition for Wthdrawal.

Any di scussi on?

(No response.)

ACTI NG CHAI RMAN FLORES:

Any obj ections?

(No response.)

ACTI NG CHAI RMAN FLORES:

Hearing none, the

Orders are entered and the certificates are

wi t hdr awn.

I n

ltem T-10 i s Docket No. 10-0679. Thi s

is Geckotech's Petition to Wthdraw its certificate

of local authority to operate as a resale and

facilities-based UNE carri er

of

t el ecommuni cati ons

22
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services throughout the State of Illinois.
Adm ni strative Law Judge Baker recommends that the
Comm ssion enter an Order granting the w thdrawal of
the certificates.
Any di scussi on?
(No response.)
ACTI NG CHAlI RMAN FLORES: Any objections?
(No response.)
ACTI NG CHAI RMAN FLORES: Heari ng none, the
Order is entered and the certificates are withdrawn.
Item T-11 Docket No. 10-0335. This is
TruConmm s Petition for Wthdrawal of its certificate
of interexchange service authority. Admnistrative
Law Judge Baker recommends that the Comm ssion enter
an Order granting the withdrawal of the certificate.
Any di scussi on?
(No response.)
ACTI NG CHAI RMAN FLORES: Any objections?
(No response.)
ACTI NG CHAI RMAN FLORES: Heari ng none, the
Order is entered and the certificate is withdrawn.
ltem T-12 is Docket No. 10-0637. This

23
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is NTS Services' conpl aint against Centurylink
all eging that CenturyLink's charges and policies
violate the terms of the current interconnection
agreement. Adm nistrative Law Judge Tapia recomends
that the Comm ssion dism ss the conplaint wthout
prejudi ce assessing Conm ssion fees and costs to NTS.
|ls there any discussion?
(No response.)
ACTI NG CHAI RMAN FLORES: Any objections?
(No response.)
ACTI NG CHAI RMAN FLORES: Heari ng none, the
complaint is dism ssed.
ltem T-13 through T-21, these itens
each concern Joint Petitions for Interconnection
Agreenments or Amendments to Interconnection
Agreements under 47 U.S.C. Section 252. I n each
docket the Adm nistrative Law Judge recommends
entering an Order approving an agreenment or amendi ng
an existing agreenent.
Any di scussi on?
(No response.)
ACTI NG CHAI RMAN FLORES: Any objections?

24
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(No response.)
ACTI NG CHAI RMAN FLORES: Heari ng none, the
Orders are entered.
ltems T-22 through T-38 can be taken
t ogether. These itens each concern potenti al
citation proceedi ngs agai nst tel econmmunication
carriers for failure to file their annual reports
with the Comm ssion. I n each case the Staff
recommends that the Conm ssion enter an Order
initiating a citation proceedi ng agai nst the company.
Any di scussi on?
(No response.)
ACTI NG CHAI RMAN FLORES: Any objections?
(No response.)

ACTI NG CHAI RMAN FLORES: Heari ng none, the
Orders are entered and the citation proceedings are
initiated.

ltem T-39 concerns the same issue but
this item has been withdrawn and will be resubmtted
at a future Comm ssi on meeting.

ltems T-40 and T-41 can be taken
together. These itens each concern potenti al

25
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citation proceedi ngs agai nst telecomunications
carriers for failure to file their annual reports
with the Comm ssion. I n each case Staff reconmends
that the Comm ssion enter an Order initiating the
citation proceedi ng agai nst the conmpany.
Any di scussi on?
(No response.)
ACTI NG CHAI RMAN FLORES: Any obj ections?

(No response.)

ACTI NG CHAI RMAN FLORES: Heari ng none, the
Orders are entered and the citation proceedings are
initiated.

ltems T-42 through T-63 can be taken
t oget her. These items concern petitions to protect
agai nst the disclosure of confidential and/or
proprietary information in the petitioners' annual
reports. In each case the Adm nistrative Law Judge
recommends entry of an Order granting the requested
relief for a period of two years.

Any di scussi on?

(No response.)

ACTI NG CHAI RMAN FLORES: Any objections?

26
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(No response.)

ACTI NG CHAI RMAN FLORES: Heari ng none, the
Orders are entered and the requested relief is
granted for two years.

ltem T-64 is Docket No. 10-0578. This
item concerns a proposed repeal of Title 83 Part 792
of the Illinois Adm nistrative Code. Adm nistrative
Law Judge Kinbrel reconmmends that the Conmm ssion
submt the second notice of the proposed amendment to
the Joint Commttee and that the Comm ssion enter an
Order authorizing the subm ssion of the proposed
repeal .
Any di scussi on?
(No response.)
ACTI NG CHAI RMAN FLORES: Any objections?
(No response.)

ACTI NG CHAI RMAN FLORES: Heari ng none, the
order is entered.

We are now nmoving to the Water and
Sewer portion of today's agenda. ltems W1 and W2
are proposed general increases in rates brought by
Camelot Utilities and Lake Holiday Utilities

27
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Cor por ati on. In order to determ ne the
reasonabl eness of the proposed increase in rates for
each conmpany, Staff recommends the filings be
suspended and set for hearing and the Comm ssion
ent er Suspension Orders.
Any di scussi on?
(No response.)
ACTI NG CHAI RMAN FLORES: Any objections?
(No response.)
ACTI NG CHAI RMAN FLORES: Heari ng none, the
Suspension Orders are entered.
ltem W3 is Docket No. 10-0613. This
is Jody Kimbrell's conplaint as to billing and/or
charges against Illinois-American Water Conpany.
Adm ni strative Law Judge Tapia recommends that the
Comm ssion enter an Order dism ssing the conmpl aint
with prejudice.
Any di scussi on?
(No response.)
ACTI NG CHAI RMAN FLORES: Any objection?
(No response.)
ACTI NG CHAI RMAN FLORES: Heari ng none, the
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compl aint is dism ssed.

ltems W4 and W5 can be taken

t oget her. These items concern reconciliation
proceedings for the Illinois-American Water Conmpany
and Aqua Illinois for Qualifying Infrastructure Pl ant
or Ql P. In each case the Adm nistrative Law Judge

recommends that the Conmm ssion enter an Order
approving the reconciliation.

Any di scussi on?

(No response.)
ACTI NG CHAI RMAN FLORES: Any objections?
(No response.)

ACTI NG CHAI RMAN FLORES: Heari ng none, the
Orders are entered and the reconciliations are
approved.

We have some Petitions for Rehearing.
ltem PR-1 is Docket No. 10-0568. This is the Ameren
[llinois Utility's energy efficiency case. And
before us today is a Petition for Rehearing brought
by the Environnmental Law & Policy Center concerning a
cal cul ation of the spending limt for the gas
utilities under Section 8-104 of the Public Utilities
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Act. Adm nistrative Law Judge Yoder recomends that
the Comm ssion deny the Petition for Rehearing.
However - -

COMM SSI ONER O CONNELL- DI AZ: | s Judge Yoder
t here?

ACTI NG CHAI RMAN FLORES: Your Honor ?

JUDGE YODER: Yes.

COMM SSI ONER O CONNELL- DI AZ: Good nmor ni ng,
Judge Yoder. Coul d you just step us through your
recommendation to the Comm ssion on this issue.

JUDGE YODER: | will try to do that.

In the Order the Order adopted the
agreed spending plan -- or the -- I'"'msorry -- the
spendi ng nunbers that were suggested by both Ameren
and Staff. The Order also adopted -- but the Order
adopted an increase in therm savings as suggested by
Staff.

The Environmental Law & Policy Center
argued for an increased spending limt based on gas
trans- -- used by transportation customers carried
t hrough Anmeren's system that that -- | guess the

val ue of that gas be included in calculating the
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spending limt. That position was rejected in the
Order that was adopted.

ELPC argues that their reading of a
proposed Order in Docket 10-0564 agrees with their
argunment; although it's kind of anbiguous as to what
t hat | anguage actually says since it says, Staff and
the I ntervenors' calculation. Staff's calculation
and Intervenors' calculations are different, so |
assume there'll be some -- that will be hashed out in
the final Order.

COVMM SSI ONER O CONNELL-DI AZ: And we have no
final Order in that proceeding at this point;
correct?

JUDGE YODER: No. No, nor the Nicor Gas
sufficiency docket. | don't believe the final
Order's conme out in that, which in its proposed order
adopted simlar | anguage to the Order -- the | anguage
in this Order.

ACTI NG CHAI RMAN FLORES: Well, et me just say
t hat, you know, | had an opportunity to read over the
statutory | anguage and the parties' briefs and there
is -- at least -- | mean, there are questions about,
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you know, how we should be cal culating the budget for
gas efficiency prograns.

And, you know, we're dealing with --
obviously, it's still -- it's a new issue. | think
t hat we would benefit from further fleshing this
i ssue out. It's a rehearing. W' re not making a
decision ultimtely on the merits today, but it gives
us an opportunity to hear further arguments and to
really, you know, bear down on sone of these issues
further. And in that view, | think it would be
hel pful to this Comm ssion to at |east provide for
further briefing through a rehearing.

So | would Iike to make a nmotion to
allow for a rehearing, and I'd like to know if there
is a second for that?

COWMM SSI ONER ELLI OTT: "Il second that motion.
| think with all the confusion and
apparent differing perspectives in other dockets |
think we could benefit from additional testimony on
this.
COMM SSI ONER O CONNELL- DI AZ: Judge Yoder, we
wi |l also have Motions for Clarification that are
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still outstanding in this proceeding; correct?
JUDGE YODER: Correct.
COMM SSI ONER O CONNELL- DI AZ: If I mght, as
read through all of this, | find it somewhat
conf usi ng. However, | believe what the relief that's
bei ng requested would nore appropriately have been
pled as a Motion for Clarification.
Number one, for a party to assert that
a proposed Order is somehow authority for the
Comm ssion to |look at, is premature and
I nappropriate. So, you know, | found that to be
wanting in the pleading that's before us.
Additionally, this is -- these are new
provisions that we're interpreting. And the notion
t hat we should not | ook at |egislative history to
figure out, you know, how we're going to determ ne
the end result of this, | believe, is incorrect and I
think that the movants in this instance are
suggesting that we should do just that.
So while I don't have a problemwith a
Motion for Clarification, | believe that this has
been pled wrong as a request for rehearing. | agree
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with the ALJ. | do agree with my coll eagues that
this is confusing, we want to get it right; but I
woul d suggest that in the future that the parties
t hat bring these notions to us plead them
appropriately. And | found this pleading is just
wrong here.

So | would be in favor of granting the
rehearing, slash, clarification as proffered by
Acting Chairman Fl ores. But, you know, when we have
this instance come up again, |1'd |like the parties to,
| i ke, plead them properly. So -- these are | awyers
and it's kind of pulling hairs but, you know, this is
how -- this is -- the words that are -- that we dea
in on a regular basis and | found their arguments not
convi nci ng. So. ..

COMM SSI ONER COL GAN: Comm ssioner, | think you
make good points there. And | also am going to
support the request for rehearing just fromthe point
of view that first time through, we need to get this
right. And so | don't think there is any harmin
hearing the arguments and so -- you know, it is a
confusing issue, and | think we would all benefit
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fromhaving a little more information put out
there in front of us so we can make the best decision
possi bl e.

COVMM SSI ONER O CONNELL- DI AZ: And just anot her
note, in the case in chief in this, this issue was
not brought forward till the brief on exceptions. | f
parties have good arguments, it should be right out
there in front, not at the tail end of the case so
that it really flushes the issue out and keeps us
from having to do a rehearing on it. | f you have a
good argunent, you should be putting it forward in
your initial briefs.

So | believe the ALJ pointed that out
to us in the meno. So on a going-forward basis if --
you know, that's instructive | think to our counsels
that are practicing at the Comm ssion, you know,
bring those good arguments or points in those briefs
on exceptions as opposed -- on your initial briefs as
opposed to the exceptions phase because it's, |ike, a
little bit too |ate.

ACTI NG CHAI RMAN FLORES: Thank you.

Those are good points and, in
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particular, as it speaks to maintaining the judicial
efficiency of this Comm ssion and making sure that we
are moving these cases forward in an expedited
fashion and that all of these issues are fully
litigated, especially in areas where we are
devel opi ng new prograns and new policies. It's
critical that the various intervenors, through their
attorneys, do their best to raise these issues in the
very beginning. And | think that, again, it's in
that spirit that | believe this Comm ssion wi shes to
have this rehearing to make sure that we get these
i ssues right.
And there's a motion and it's been
seconded.
Al'l in favor say "aye."
(Chorus of ayes.)
COWMM SSI ONER FORD: Any opposed?
(No response.)
ACTI NG CHAI RMAN FLORES: The vote is 5-0 and
the Petition for Rehearing is granted.
ltem PR-2 is Docket No. 10-0570. This

is ComEd's energy efficiency docket and before us
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today are Petitions for Rehearing brought by DCEO and
by ELPC concerning the scope of the Conmm ssion's
aut hority over DCEO s filed energy efficiency plans.
Adm ni strative Law Judge Haynes recommends that the
Comm ssion deny both parties' request for hearing.

Any di scussion on these petitions?

You know, | have | ooked over the
petitions and | would be in favor of rehearing on
this issue for two reasons. The | anguage in the
Order, as it currently stands -- want to make sure
that, again, it's an issue of making sure that our
Comm ssion here is -- that we're being consistent
with our Comm ssion's statutory responsibility under
Section 8-103.

There are questions of authority
and -- with regards to DCEO s filings, and | believe
that given that this is also -- it's a -- you know,
an area that we're just beginning to get involved in
here. | think it's -- it would be worth it to have
this matter heard in rehearing so that we are -- so
that all the parties understand what the rul es of
engagenent are here and what are -- what is the
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appropriate jurisdiction and authority with regards
to DCEO s efficiency plans. So | would |ike to make
a notion to grant rehearing.

s there a second?

COVMM SSI ONER COL GAN: "Il second that motion.

And | agree with things that you said, M. Chairmn.

And, you know, the two issues of the
potential inconsistencies in the Order and the
argunment that maybe they need to be consistent |
t hi nk should be fleshed out. | think the issue of
DCEO s authority versus the I CC authority, 1'd |like
to be sure that we wal k through that issue
appropriately so that it doesn't appear that we're
trying to do anything here other than exercise the
statutory authority that's been given to us by the
General Assembly and that we definitely are not
trying to take over authority on any other matter
wi t h DCEO.

Also the time |lines on these came
t hrough pretty quickly, and I think that gave us, you
know, the haste possibly maki ng waste here. So let's
make sure we got it right. So let's -- what's the
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harmin rehearing this? So I'll second your notion.

ACTI NG CHAI RMAN FLORES: Thank you.

Any further discussion?

COMM SSI ONER O CONNELL- DI AZ: | guess my only
guestion is, are we, in fact -- | hear this call for
consi stency and, in fact, we ruled in opposite of
this a week ago with regards to the Ameren matter.
So, sonebody, help nme out.

COVMM SSI ONER FORD: | wanted to ask Judge
Haynes a question because it seens that it's
i nconstancy and it's just the opposite, that's ny
i ssue. DCEO knows what the Public Utility Act is, |
hope. And they know that we don't have jurisdiction
over another agency. So, | guess, |I'm confused now
because this is in opposition of what was earlier
st at ed.

It seenms to be -- the ELPC seens to
want to gain control over both Comm ssions, in ny
opi nion, to keep having rehearings on the things that
we've already settled. So that's just nmy take on all
of this.

JUDGE HAYNES: Well, | did print out my meno

39



10

11

12

13

14

15

16

17

18

19

20

21

22

that | did think that because the Conmm ssion's
| ast -- at the last meeting denied DCEO s -- |
t hought that that one should be deni ed.
But other than that, | don't know if
there's a question to me.

COMM SSI ONER O CONNELL- DI AZ: But, | mean, it
was the same issue that was brought to us by a
different party.

COMM SSI ONER FORD: Ri ght .

JUDGE HAYNES: Well, DCEO, | think, has the
same petition pretty much in both of them | don't
know i f ELPC filed one in the Ameren one.

COVMM SSI ONER O CONNELL-DI AZ: And we rejected
t hat one.

JUDGE HAYNES: The DCEO one.

COMM SSI ONER O CONNELL- DI AZ: "' m m ssing why

we're going to be --

JUDGE HAYNES: Well, | think that there is an
i nconstancy between mne -- or the ComkEd Order and
the Ameren Order. But should it be just reheard in

this docket or should it be reheard in both? And do

you actually want rehearing with -- or do you just

40



10

11

12

13

14

15

16

17

18

19

20

21

22

want an amendatory Order conform ng the dockets? So
' m not really sure what | should do here.

COWM SSI ONER FORD: Well, | guess, because --
being a nonl awyer | thought that each docket had to
speak on its own.

JUDGE HAYNES: True.

COMM SSI ONER FORD: So | can't see how we could
amend an Ameren Order to be consistent with a ConEd
Order, being a nonlawyer. That's just -- for the
| awyers to know.

COMM SSI ONER O CONNELL- DI AZ: Then | think we
get back to the one-size-fits-all argument that was
di scussed ad nauseam

ACTI NG CHAI RMAN FLORES: That's why | think we
just, you know - -

COMM SS| ONER FORD: So we'd have to rehear both

Or ders. |ls that the way we would have to do it?
JUDGE HAYNES: So ELPC didn't -- | guess this
is a question for Judge Yoder. The ELPC doesn't have

the same one as the Ameren Order?
COMM SSI ONER FORD: Judge Yoder went to his
seat .
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before us this morning,

it.

you know,
again, | think
an opportunity

rather -- this

COMM SSI ONER O CONNELL- DI AZ:

SO we can't

lt's al so not

even tal k about

ACTI NG CHAlI RMAN FLORES: | understand the --

extent that

i nstruction,

good course to

It's been seconded.

appreci ate the comments t hat

it

Conmm ssi oners.

roll

ACTI NG CHAI RMAN FLORES:

it's a Petition for

to get nore

t he questions and the coments.

And,

Rehearing to have

i nformati on.

is still new territory.

can provide
t hi nk t hat

t ake.

So there's a --

All in favor

for, you know, nore

it's a course --

say "aye."

(Chorus of ayes.)

(Chorus of

ACTI NG CHAI RMAN FLORES: Al

cal | .

Comm ssi oner

Ford.

noes.)

right.

This is
And to the
it's a

Any opposed?

wa'

Under stand the comments and

a notion's been made.

have been made by the

do a
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COMM SSI ONER FORD: Nay .

ACTI NG CHAI RMAN FLORES: Comm ssi oner
O Connel | -Di az.

COMM SSI ONER O CONNELL- DI AZ: Nay .

ACTI NG CHAI RMAN FLORES: Comm ssioner Elliott.

COMM SSI ONER ELLI OTT: Aye.

ACTI NG CHAI RMAN FLORES: Comm ssi oner Col gan.

COMM SSI ONER COL GAN: Aye.

ACTI NG CHAI RMAN FLORES: Chairman Fl ores votes
aye.

Let the record reflect 3-2, a vote in
support of granting rehearing in this Petition for
Reheari ng.

COMM SSI ONER O CONNELL- DI AZ: And t hat
they're -- the scope of the rehearing is?

ACTI NG CHAI RMAN FLORES: We're going to go
hear --

JUDGE HAYNES: Yeah, | guess -- so that's ny
ot her question. Are your granting both Petitions for
Reheari ng?

ACTI NG CHAI RMAN FLORES: | think we will grant

both Petitions for Rehearing.



10

11

12

13

14

15

16

17

18

19

20

21

22

JUDGE HAYNES: Because they both deal with
scope.
ACTI NG CHAI RMAN FLORES: They both deal with
scope. Ri ght, the jurisdiction.
So that will be the Order.
JUDGE HAYNES: Okay.
ACTI NG CHAI RMAN FLORES: Okay?
Very well. Judge Wall ace, are there
any other matters to come before the Conm ssion
t oday, sir?
JUDGE WALLACE: No, M. Chairman.
ACTI NG CHAI RMAN FLORES: Thank you very much.
Hearing none, this nmeeting stands
adj our ned.

MEETI NG ADJOURNED
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